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Dear Mr. Jordan: 

This response is submitted on befadf of Rep. Alan Grayson (D-FL) ("Rep. ttbyson**) in 

response to a complaint filed by Steve Gillespie C'Gillespie*') wifo regani to an invitation to a 

fundiaising evem fiv Scott Maddox ("Maddox"), a candidate fiv Florida Conunissioner of 

Agricdture ft Consumer Services, whidi was hdd on March 25,2010. Tfae essence of tfae 

Gillespie complaim is tfirt Rep. Grayson violated 2 U.S.C § 441i(eXl) and 11 C.F.R. § 300.62 

by autfiorizmg fais name to be used on tfie invitation to tfae Maddox fimdrddng event witfaout an 

appropriate disclaimer and by autfaorizing tfie Committee to Elect Alan Grayson C*tiie Grayson 

campaign") to distribute tfae invitation by e-mdl. For fhe reasons set fixrfo bdow, foe Federd 

Election Commission (*TEC" or "tfie Ckiounission'*) ahouM activate fois case and fi^ 

is no reason to bdieve tfart Rep. Grayson committed any vkxlation of 2 U.S.C. f 441i(eXl) or 11 

C.F.R.§ 300.62. 
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SmnmarY nf the Facia and Lgyl Ammmta 

Tfae Gillespie complaim is based entirdy on tlie text of the invitation to tfae Marcfa 25, 

2 2010 Maddox event. Witfiom any additiond supporting evklence, tfie Gillespie comphunt tfien 

Q jumps to tfae condudon tfut Rqx. Grayson "willfully disregarded Federd law by fdling to 
P 

^ indude foe appropriate statements on an invitation fiv a non-federd candidate" and foat fae 

Gt persondly violated 2 U.S.C. § 441i(eXl) and 11 C.F.R. § 300.62. Gillespie complaint rt page 3. 
HI 

To support tfais bdd accusation, tfae Gillespie eompldm dtes Advisory Opmion 2003-3 (Cantor) 

as establidung tlie Commisdon's defmitive iixteqxretation ofa Federd officdiolder's obligations 

under 2 U.S.C. § 441i(eXl) and 11 C.F.R. § 300.62. 

Peifaqxs Mr. Gillespie sfaodd faave read Advisory Opimon 2003-3 more carefiilly, fbr it 

estdxlisfaes a test fiv detennimng wfaen a Federd officdiolder violates 2 U.S.C. § 441i(e)(l) by 

faaving fais name appear as afeattned guert on an invitation to a non-Federd fundraising evem. 

In order to be fadd personally liable fbr violating 2 U.S.C. § 441i(e)(l) in tfart dtuation, a Federd 

officefaolder must have "qxproved, authorized, or agreed or consented to be featured or named in, 

tfie publidty." Advisory Opmion 2003-3 rt page 7. In feet, Rqx. Grayson never gave his find 

approvd fiv foe use offais name on tfae invitation fiv tfie Maddox event Rep. Grayson was still 

in foe process of negotiating wifo tfie faort committee fiv tfae Maddox evem over Ifae find 

language fiv tfae invitation wfaen a volunteer on the Gn̂ son canipdgn mistakedy ui^^ 

campdgn vendor to distribute tfae unautiiorized mvitatkm by e-maiL Rep. Grayson nuy nm be 



Jefif S. Jordan 
May 27,2010 
Page 3 

Arent Fox 

faeld persondly liable fiv a vioUdon of 2 U.S.C.§ 441i(eXl) based soldy on tfie actions of an 

agent witfaom actud autfaority to act on his befadf. 11 C.F.R. § 300.2(b). 

^ More unportamly, tfae Gillespie comphum's reliance on Advisory Opmion 2003-3 as foe 

p Conunisdon's definitive mterprelation of 2 U.S.C. § 441i(eXl) is, to say foe very least, 
P 

^ misplaced. Advisory Opimon 2003-3 was ody foe first m a long series of Commission advisory 

Q opmions and enfiireement actions tfart provided mdtiple conflicting interpretations of 2 U.S.C. § 
HI I 

HI 441i(eXl) and its unplementing regdations. hdeed, less tfian two weeks befine the mvitation 

to foe Maddox evem was distributed, foe Conunisdon hdd a pdxlic faearing on its tfiird attenipt 

to issue regulations implementing 2 U.S.C. § 441i(eXl)- At dut faesiing, foe Commisdon 

conceded tfart its prior efifoits to ddineate a Federd officefaolder's obligations under 2 U.S.C. § 

441i(eXl) bad resdted in a "midmudi of roles" tfut provided no clear gddance to foe regdated 

cammuiity.̂  Less tfaan a monfo after tfae compkdnt in MUR 6268 was recdved by Rep. 

Grayson, tfae Gominisdon issued a new find rale governing Federd officdiolder paitidpation in 

non-Federd fundraisuig events.̂  The find rde spedfically supersedes the Commisdon's prior 

advisoiy opidons interpretiqg 2 U.S.C. § 441i(eXl)>̂  Needless to say, attenqxting to hold Rep. 

Grayson liable fiv violatiî  2 U.S.C. S 441i(eXl) based on interpretations of tfart statute thrt tfie * SeeiCLg.. Advisoy Otpudoii 2003-3 (CnlorX Adviaoiy Ojpiakn 2003-36 (Rq̂ uUkm Govenwn AaaoGHtuni), 
Advisory Opiiikm 2004-12 (Democntts fbr the WeaÔ  
ComminBe). MUR 5711 (Dinne Feiaiteiii, etaLl MURi 5712 and S799 (John MoCain). 
* Paiticipatioa by Fedcnl CaniKdal«8 and OflkdwMwi atNon-Fedcid Rmdidring Evmtt; Public Hearing Before 
Hm Fattoml RlaeHan fUmwiii—inw 17< (Mtrf i 1A OftlH) (Sî iiM—M> mfrnMnmOm t̂rnm^ Mirf^lm) 

* Fedeni Elcctioii Cnmmiwion, Final Rule on Piilicipaiion by Fedeni Candidatea and Officchokfaa rt Non-Fedcnd 
Ftandniaiqg EvBnii, 75 Fcl Reg. 2437S (M^ S. 201(0 (ID be oodifid rt 11 CJ 
Fedard findniaing Find RdcT̂ . 
^Ii.rt 24382-83. 
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Commisdon has dnce renounced would rdse gnive concems under bofo foe Due Process Gause 

and Fint Amendment of foe Constitution. 

p 
P On Marcfa 11,2010, a member oftfae faort committee invited Rep. Grayson to attend a 
Nl 

^ Marcfa 25,2010 fundndsmg event fiv Scott Maddox, a Democratic candidate fiv Conunisdoner 
P 
HI of Agricdture and Consumer Services, a state-wide ofifice in Florida. Rep. Grayson responded 
H 

tfart fae wodd not be able to attend because Congress would be in sesdon tfart day, bm fae did 

give foe faort committee permisdon to use fais name in connection wifo foe event subject to fais 

prior qiprovd of tfae invitation to tfae Maddox event 

On Mardi 20,2010, tfae Grayson campaign recdved a draft of tfae mvitation to foe 

Maddoxevent A Grayson canqxdgo volunteer fixrwarded tfae draft invitation to Rqx. Grayson 

fivfaisqxprovd. Rqx. Grayson reqxxoded by addngwfaetfier tfae uivitation needed to faave a 

disdaimer refiecting fais paitidpation in the event Rep. Grayson also adced thrt the invitation 

be dunged to infivm redpiems tfut fae wodd nm be dxle to attend if Congress was m sesdon 

tfart day. 

On Marcfa 21,2010, tfw Grayson campdgn volunteer adced tfae Maddox faort conunittee 

to cfaange tfae invitation to Irt people know tfut Rep. Grayson wodd nm be dxle to attend tfie 

evem ifvotes were scfaedded tfut day in Wadungton. Inexplicdxly, tfie Grayson campaign 
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volunteer fiuled to ask tfae Maddox coinmittee to respond to Rep. Grayson's question abom foe 

need fbr a disclauner regarding fais paitidpation in foe event The Grayson canipdgn volunteer 

dso felled to rdse tfae issue of tfae need fiv a disdaimer wifo eitfaer the Grayson campdgn's 

^ profesdond stafif or outside counsd to foe Grayson campdgn. 
P 
P 

Nl The Maddox faort committee responded to tfae Qrsyson campdgn volunteer later on 

^ Marcfa 21,2010 wifo a revised version of tfae invitation. The Grayson campdgn volunteer never 
H 

1-1 fivwarded the revised verdon oftfae invitation to Rep. Grayson fiv fais find review and qxprovd. 

Instead, tfae Grayson campdgn volunteer fivwarded tfae revised vernon of the invitation to the 

campdgn vendor who managed tfae Grayson campdgn's e-mdl lirt and asked tfae vendor to 

distribute foe invitation to e-mdl subscriben m foe Winter Paric, Florida area where foe event 

was sdiedded to be held. Hie campdgn vendor e-mdled die revised verdon ofthe Maddox 

indtation to e-uuil subscribers m tfu Wmter Pari[ area late m tfu afternoon of Marcfa 21,2010. 

Rqx. Grayson never saw tfae revised version of tfie invitation to foe Maddox evem until 

Marcfa 24,2010, wfaen a reporter sem hun a cqxyoftfu comphunt in tfiis case. Rqx. Grayson did 

mxt attend the Maddox event tfae foUowmgday because tfae House of Rqiresentatives voted on 

tfae faedfo care reconciliation bill late Ul tfie afternoon of Marcfa 25,2010. 
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Tfaere is simply no basis in law or fiict fiv tfae Commisdon to find reason to believe tfaat 

^ Rep. Grayson violated 2 U.S.C. § 441i(eXl) or 11 C.F.R. f 300.62. A strdĝ itfivwaid 
P 
Q application of tfae law in effect on Mardi 21,2010 to foe fiicts in this case demonstrates thrt Rqx. 
P 
Nl Grayson may not be hdd respondbie fiv any violation of 2 U.S.C. § 441i(e)(l) tfut nuy have 
'ST 

^ occuned in connection wifo tfae Maddox fundraidng event Moreover, given tfae confused state 
HI 

HI offoe law prior to dw Commisdon's recem adoption ofa new find rde goverdng a Federd 

officdwlder's paitidpation in a non-Federd fimdraising event, any attempt to now faold Rep. 

Grayson teqxondble fixr any violation of 2 U.S.C. § 441i(eXl) tfart may faave occuired prior to 

tfae issuance of tfae new find ide wodd rdse grave oonrtitutioiul issues under bofo tfae Due 

Process Clause and tfw Firrt Amendment 
Reo. Gravaon Did Nm Viotote 2 U.S.C. 6 441ifeVn or 11 C.F.R. 6 300.62 

Hie Gillespie oonqildm bases its dlegation tfut Rqx. Grayson violated 2 U.S.C. § 

441i(eXl) and 11 C.F.R. § 300.62 on tfw Conunisdon's interpretation of tfaose providons in 

Advisoiy Opimon 2003-3 (Cantor) - an advisory opmion wfaose reasoning faas since been 

superseded, in all bm one reqiect, by tfae Commisdon's new find ide. Even if thrt advisoiy 

qpuuon faad nm been dxrogated, a pfadn readmgof it would demonstrate tfut Rep. Grayson did 

nm viohde 2 U.S.C. 1441i(eXl). In Advisoiy Opmkm 2003-3, tfw Conunisdan fadd tfut a two-

rtep andyds is requred wfaen an dl̂ pd violation of 2 U.S.C § 441i(eXl) is baaed on tfw 
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appearance of a Federd officefaolder's name on publidty fiv a non-Federal fimdrdsmg event 

First, did tfw publidty fiv tfae evem constitute a solidtation fiv donations outside tfae limitations 

^ and profaibitions of foe Federd Election Canipdgn Act, and, if so, did foe Federd ofificdioMer 
P 
(SU approve, autfuxrize, agree or oonsem to be featured or named Ul the pidxlidty. Ifbofoofthose 
P 
^ questions are answered in foe affirmative, "there must be an eaqxress statemem in that pdxlidty to 
^ limit tfae solidtation to funds tfut comply wifo tfae amount limitations and souroe prohibitions of 
P 
*̂  foe Act" Advisory Opinion 2003-3 rt page 7. 
1̂ 

The invitation prepared by tfae faort committee fiv tfae Maddox event deariy did 

constitute a solidtation fiv non-Federd funds because it expresdy requested omporate 

contributions prohibited by 2 U.S.C. § 44lb(a). Rep. Grayson, however, never findly authorized 

the use offais name on foe Maddox invitation. His consent was oontingcm on recdving an 

answer to fais question on tfw need fiv a legd disddmer regarding fais paitidpation m tfae event 

Rqx. Grayson never recdved an answer to tfart question and, indeed, never even saw tfae find 

venion oftfw invitation bearing his name until after it was distributed. Accordingly, Rqx. 

Grayson may nm be faeld liable fiv havmg personally violated 2 U.S.C. § 441i(eXl) and 11 

CJ.R. § 300.62 because he did nm autfaorize lus name to be used on tfae uivitation to tfae 

Maddox evem and fae dkl nm autfiorize tfae distribution of tfw indtation by e-mail. 

Nor can Rep. Grayson be fadd penondly reqiondble fiv tfw actions of tfae Grayson 

campdgn volunteer. Wfaile 2 U.S.C. §441i(e) does qiply to tfw actions ofa Federd ofificdiolder 
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or an agem of a Federd ofificdwlder, when the Commisdon issued regulations implementing 

2 U.S.C. § 441i(eXl) it defined the term ''agent" as "any person who has actud aufoority, 

1̂  express or implied, to" solidt funds on befadf of a Federd ofificdiolder in connection wifo any 
P 
(N dection. 11 C.F.R. § 300.2(b). The Explanation and Justification fiv 11 C.F.R. § 300.2(b) make 
P 
^ it dear tfaat, fiv puiposes of 2 U.S.C. § 441i(eXl)i tfw teim "agent" does nm apply to individuds 
^ who ody have apparemautfxxrity to art on bdidf a Federd ofificduxlder.' Moreover, tfw 
P 

Conunisdon expresdy linuted tfae cuvumstances under wfaidi lidxility wodd attadi to a Fê  
HI 

officefaolder fiv tfae actions of an agent under an implied actud autfaority tfaeoiy. "[T]fae 

Commisdon emphasizes thrt a [Federd ofificdiolder] nuy not be hdd liable, under an implied 

actud autiiority theory, udess the [Federd officefaolder's] own condiwt reasondxly causes tfae 

agem to bdieve thrt he or dw had autfiority. For example, a [Federal ofificefaoUer] canmxt be 

hdd lidxie fiv tfae actions of a rogue or misgdded volunteer wfao purported to art on bdulf of 

tfw [Federd ofifioeholder], udess tfw [Fedeid ofificduxMer's] own written or spoken word, or 

otiwr conduct, caused tfw volunteer to reasonably bdieve tfut tfw [Federd ofifiodiokler] desired 

faun or faer to so act"* 

In tfais case. Rep. Grayson's mrtiuctions to tfw Giayson campdgn volunteer were to 

deteimiiw whefoer tfiere was a need fiv a disdaimer regarding fais paitidpation in tfae Maddox 

evem befine qiprodng tfae text oftfw Maddox mvitation and tfw distribution oftfw invitation by 

' Fedend Election CoBuninioB, PtoUbited aad Exoeanve ConlrilN̂ ^ 
Rde. 67 Fed. Re8.49064,49081-83 (Jdy 29,2002). 
*M.rt49083. 
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e-uuil. Tfae Grayson campdgn volunteer actually arted in contravention to Rep. Grayson's 

instractions and foerefixre codd nm have reasondxly bdieved tfart Rep. Grayson wanted foe 

volunteer to authorize tiw use offais nanw on tfae Maddox invitation and tfae distribution of foe 
CO 
^ invitation by e-mdl Wfaen tfaose actions were tdcen, tfw Grayson campaign volunteer was 
P 
p predsdy tfae type of "misgdded volunteer" whose actions the Commisdon has hdd canmxt be 
Nl 

^ the basis fbr hokling a Federd ofificefaolder liable fiv violations of 2 U.S.C. § 441i(eXl) or 11 

2 C.F.R.§ 300.62.̂  

Given tfie Muddled State of tiie Law aa it Exirted on Maidi 21.2010- hnpodng lidiilitv on Ren. 
Gravaon fixr Alle^ Violations of 2 U.S.C. 8 441ifeVn and 11 C.F.R. S 300.62 Wodd Rdse 
Grave Concems Under Bofo foe Due Process Claune and the Firrt Amendmem 

A vague campaign finance rale "denies due process by imposing standards of condurt so 

indeterminate tfart it is iuiposdble to ascertdn just wfart will resdt m sanctions." Bloimt v. SEC. 

61 F.3d 938,948 (D.C. Cir. 1995) (quoting Tundnaro v. SEC. 2 F.3d 453,460 (D.C. Cir. 1993). 

See dso Hvnes v. Maynr A rmmeî  of OraddL 425 U.S. 610,620 (1976) genenl tert of 

vagueness applies wifo particular fbroe in review of laws dealing wifo qwecfa [A] man nuy 

tiw less be required to art rt fais pciil faere, because the fipee dissemination ofideas may be tfw 

bser.") (dtation and mtemd quotation nurics omitted). 

^U. SSfidlBAdviaoiy Opinion 2003-3 (Canloi)rt pages 8-9. Sigmficanlly.tliiBpoition of Adviaoiy Opinion 
2003-3 diiGiMing sgBocy nnder 2 U.S.C f 441i(cXl) is tbe only portkm of ttrt advisoiy opinion Ihrt wai art 
apedficaUy aiyeneded Iqr tfie Coamdnkm's new ffad nde on Fedeni ofEcebolder pan^^ 
findniaiqgevana. SSfi7SFed.Re8.rt24382(MayS,201Q). 
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Moreover, the Suprenw Court faas recentiy fadd tfart tfae Fust Amendment is violated by 

campdgn finance rdes tfart do nm provide tiw regulated commumty wifo dear gddance as to 

^ wfart tfae law requires. "Hw Firrt Amendmem does nm permit laws thrt force qieakera to retdn 
P 
(M a canipdgn finance attorney, condurt demographic mailKtiiigreseardi, or seek dedantory 
P 
^ ruling3 befine discussmg foe mort sdiem politicd issues of our day. Prolix laws dull speedi for 
^ tfae sanw reason tfut vague laws cfaUlqxeecfa: People of'common intdligeiicemurt necessarily 
P 
^ guess rt [foe law's] meaning and differ as to its application.'" t̂ mted v. Federd 
Ĥ 

Election Commisdon, U.S. , 130 S. Ct 876,889 (2010) (uitemd dtation onutted). 

Cleariy tfaere can be no dodxt tfart the Comnusdon's efifort to inqixlement 2 U.S.C. § 

441 i(eXl) through regulations and advisoiy opmions faad, until tfw recent adoption of tfae new 

find rde on Federd ofificdiolder paitidpation m non-Federd fundrdsmg events, created a 

situation wfaere the regulated commumty codd ody guess as to wfart was required wfaen a 

Federd ofifioefaoMer was listed as a featured guert on an invitation to a non-Federd fundraisuig 

event The Commission conceded tfut point v/heti enacting foe new find rde. 

On Marcfa 16,2010 - a mere five days before tfae dissemination oftfae Maddox invitation 

tfart is foe sdxjert of tfais enfixrcemem case-tfw FEC fadd a pdxlic faearing on its proposed rde 

gQvernmg Federd ofifioefaoMer paitidpation Ul non-Federd fundndsing events.* At tfart faearmg; 

witnesses representing bofo foe nationd party committees and tfae reform community reached a 

'Partieipation by Fedend Omdidalw and <)fficdM)ldenrtNott-FedcHlF 
tfie Fedeni Election Conudnion (Mrtch 16̂  2010) (hennudbr'Tiî  
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consensus wifo tfw Commisdonera tfut tfw FEC's guidance on 2 U.S.C. § 441i(eXl) bad become 

unintdligible. All four witnesses stressed tfae need fiv the Commisdon to art dedsivdy to 

^ provide "clarity" or "dear gddance" in this area of kw.' Fonner FEC Chainnan Thomas 
r-l 

rsj Josefiak, testî ng on bdulf of tfae Nationd Republican Congressiond Committee, 
P 
P duramerizedfoeCommisdon'sgddanceonfoedisddmenreqdredmder 2U.S.C.§ 

^ 441i(e)(l) as *'muricy waters."*" He later testified fort evem oigimizers, Federd ofificeholdera, 
P 

<H and Federd candidates were dl concerned tfart they would "fud foemsdves in an enfixroement 

case" by attempting to navigde foe "̂ diasm of FEC confiidon" regarding the use of disckdmen 

on event invitations.'' Shnifauly, John Phillippe, Cfaief Counsd of tfae Repdxlican Nationd 

Committee, testified tfart **tfae Commission faas admitted tfart" the devdopment of the 

Conumsdon's gddance on 2 U.S.C. § 441i(eXl) has been '̂ mmfcy and confiisû "*' He later 

urged the Commisdanen to address the issue of pre-evem publidty in tfae find rde or foe 

regdated commumty wodd'Iw sort of studc in tfae same morass tfart we faave been."" 

Afier faearing testimony fiom tfw witnesses, a bipartisan groqi of Commisdonen 

admowledged foe tortured faistoiy oftfw FEC* s guidance. Conumssioner AAsGiifan Gharactenzed 

the currem state of foe law as a "mishmash of rdes."'* CommissianerWdmraub noted thrt 

*M.rt22,34.S4and9S. 
**M.rt79. 
"ld.rt9L 
"iftrtSL 
"ld.rtS2. 
'*]a.rt74. Sff frm^\r—woo^gfi——^p>-^^r%.jfi,^MntlhrvPnmmiand 
ConudaHonen Canriiae C. Hmiter aad Donald F. MbGahn rt 10-17 (analydng the Cnnniiaaon's conflicting 
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"wfart [dw Commisdon faas] been tiyfog to do fiv yean is to try and make sense od of dl of 

this."'' Conunissioner Hunter stated tfae entire purpose of tfw proposed rde was to "take dl of 

foe sordid history of fois issue in one pbne and provide some gddance going fixrward."'^ 

P And tfart is predsdy what the new find rde on Federd officdiolder paitidpation in non-
P 

^ Federd fimdrddng events does-esUdxUdies a comprehendve new rde fiv these events wfaile 

P dnogating the "nudunadiofrdes" tfart existed on March 21,2010. The Preamble oftfw new 
HL 

find nde recounts tfw Comnussum's tortured histoiy ofefifoits to enart regulations 

unplememing 2 U.S.C. § 441i(e)(3), cdminatuig in tfw U.S. Court of Appeals fiv tfw Distrirt of 

Columbia Circdt's find deddon invalidating 11 C.F.R. 300.64.*̂  Shays v. Federal Election 

Commission. 528 F.3d 914,933-34 (D.C. Cu. 2008) ("Shavslin. It dso describes tiw 

Commission's equally-tortured efforts to provide gddance uiteqxreting 2 U.S.C. § 441i(e) 

througli a series of advisory opidons.'* Tfae Explanation and Justification fiv foe new find nile 

tfaen goes on to state tiut "Altfuŵ  tfae Sfaavs in deddon does nm mandate tfae adoption ofa 

single ide tfart addresses participation by Federd candidates and officdiolden rt all non-Federd 

fimdraising events, Federd candidates and ofificduxlden, as wdl as entities tfart solidt non-

Federd funds in connection wifo dections, wodd benefit fixxm the explidt gddance of a more 

inteqartationi of 2 U.S.C. § 441i(cXl) in Adviioiy Opimon 2003-3 (Canior), 2003-36 (Repiddiean Oovemon 
Aaaodation), 2003-37 (Americans for a BeOerCounliy), 2007-11 ((Salifiniia Slate Party Conunilteea) aad MUR 
5711 (DiannB Feinatain rtaL). 
" Pdxlic lleariqg Tnnacriptrt 56. 
'*ld.rt49. 
" NofrFedenl Flmdndaing Find Ruk. 7S Fed. Reg. rt 24375-76 (May 5.2010). 
"Id.rt 24376-77. 



P 

JefiTS. Jordan 
May 27,2010 
Pi^ 13 

Arent Fox 

comprehendve rde."'* Hie Exphmation and Justification then goes on to state spedficdly tfut 

foe new find rde supersedes, Ul whole or in part, dl of tfw advisory opidons tfart faad 

previously constituted foe body of law interpreting 2 U.S.C. § 441i(e).̂  A "comment suggested 

tiut tfae Comnusdon indicate explidtiy tfart tfw series of advisoiy opidons on this issue no 
(M 
P 
p longer articulate foe corrertsttmdardoflaw and are thus superseded. The Commission agrees 
Nl 
^ tfart where the new rde addresses tfw same issue as a prior advisory opimon, foe new rale 

provides tfto applicdxle standard of law, and the advisoiy opidon is superseded."̂ ' 

Accordingily, tfw body of law upon whidi tfw complaim in MUR 6268 is premised has 

been abrogated by tfw Commisdon's new find rde. Attenipting to unpose sanctions on Rep. 

Grayson now fiv dieged vuxlations of 2 U.S.C. f 441i(eXl) and 11 C.F.R. § 300.62 based on the 

muddled body of law tfut ousted on Mardi 21,2010 wodd violate Rqx. Grayson's 

constitutiond rigfits under bofo the Due Process Clause and Firrt Amendment 

Conclusion 

For aU of tfae reasons discussed above, tfw Conunisdon sfaould deternune tfaat tfaere is 

no reason to believe thrt Rep. Grayson, dther personally or tfiougli an agent, committed any 

viofadon of 2 U.S.C. § 441i(eXl) or 11 C.F.R. § 300.62 and shodd disnuss tins matter promptiy. 

Altemativdy, duxdd tfw Commisdon deteimuw tfut tfaere is reason to bdieve tfart a violation of 

'*U.tt 24378. 
*Id.rt 24382-83. 
" Id. rt 24383. 
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Arent Fox 

2 U.S.C. § 441i(eXl) or 11 C.F.R. § 300.62 occurred in connection wifo tfw Maddox event, we 

respectfoUy requert tfut foe Commission exerdse its prosecutorid discretion and dismiss tfais 

1̂  nutter witfiout any fiirtfaer proceedings tfart wodd rdse grave issues of constitutiond law. 
HI 

P 
^ ReqxectfiiUysdmutted, 

P 
^ Brett G. Kqipd 

Counsd fbr Rep. Alan Grayson (D-FL) 


